STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 17,416
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals a decision by the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)
not to disregard the first $50 of child support she receives
each nonth when cal cul ati ng the amount of her stipend under

t he Post Secondary Education Program ( PSE)

FI NDI NG OF FACT

The facts in this matter are undi sputed and were
stipulated by the parties.?

1. The petitioner began PATH s Reach Up programin the
fall of 1999 and enrolled at Castleton State Coll ege. She was
double majoring in social work and sociol ogy. She graduated
in May 2002. She originally went on ANFC because her husband

| eft her.

1 PATH orally represented to the hearing officer that it would sign the
stipulation and forward it to the Board but never did so. Rather than
cause further delay for the petitioner, these findings are made based on
the oral representations of PATH s attorney and Exhibits introduced by
PATH and not objected to by the petitioner.
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2. On July 1, 2001, the ANFC program becane the Reach
Up program due to a change in state | aw.

3. The court ordered petitioner’s ex-husband to pay
$256. 00 per nonth in child support. This anount, if paid,
goes directly to the Ofice of Child Support which then
forwards the noney to PATH

4. In cal cul ating her Reach Up grant, PATH di sregarded
$50 in child support per nmonth. This anount was called the
“pass through” and is now called the “fam |y share paynent”.

5. Prior to Septenber 1, 2001, petitioner received the
$50. 00 “fam |y share paynent”.

6. On or about Septenber 1, 2001, petitioner was
transferred into the post secondary education program from
Reach Up, because the |aw no | onger allows sonmeone on Reach Up
to count hours spent attaining a college education towards the
wor Kk requi renment .

7. After Septenber 1, 2001, petitioner no |onger
received the $50.00 “fam |y share paynent”.

8. The purpose of creating the post secondary education
programwas to allow |l owincone Vernonters to continue to have
the opportunity to go to college, which was no | onger all owed
under the federal law. The stipend system was designed to

| ook nore |ike an educational grant or schol arship program
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than a traditional welfare program The intent was to
destigmati ze the Post Secondary Education program

9. When the petitioner applied for the Post Secondary
Educati on program she agreed to assign her child support
rights to the Vernmont O fice of Child Support and to accept
the living expense stipend in |ieu of Reach Up financi al
assistance. This latter condition was reiterated in the

notice of acceptance sent to her on August 8, 2001.

ORDER

The deci sion of PATH not to disregard the first $50 of
child support received by the petitioner each nonth inits

cal cul ation of her PSE program stipend is reversed.

REASONS

As the parties agreed in their stipulation, the Vernont
| egi sl ature adopted the PSE Programas a nethod to continue to
provi de support to financially needy parents in pursuit of
post - secondary education after changes in federal welfare | ans
made it inpossible to continue such persons in the RUFA
program See 33 V.S. A 8§ 1122. That statute gives the PATH
Comm ssioner the authority to establish rules for the separate

state program 33 V.S. A 8§ 1122(a), and provides further that
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the anobunt of the programis |living expense stipend shall be
determ ned using financial assistance rules with the foll ow ng
nodi fi cations:

(1) The amount of the living expense stipend shal
be determined at the tinme of the financial eligibility
determ nation for adm ssion into the program and
annual ly thereafter within ninety-days before the
begi nning of the participant’s academ c year.

(2) The maximumliving expense stipend for a famly
with three or fewer nenbers shall be the anount that is
equal to the ratable reduced sumof the Reach Up basic
needs al |l owance for a household of three, plus the
maxi mum nont hl y housi ng al |l owance for the county in which
t hey reside.

(3) The maximum living expense stipend all owed for
a famly with nore than three nenbers shall be the anount
that is equal to the ratably reduced sum of the Reach Up
basi ¢ needs all owance for a household of four, plus the
maxi mum nont hl y housi ng al |l owance for the county in which
t hey reside.
33 V.S. A 8§ 1122

The regul ati ons adopted pursuant to this statute descri be
the “living expense stipend” as follows:

A Participating parents determ ned to be otherw se
eligible for financial assistance under the
appl i cabl e Reach Up regul ations for inconme and
resources shall receive a nonthly living expense
sti pend equivalent to the Reach Up financi al
assi stance amount for which she or he would be
eligible. The anobunt of the stipend shall be
determ ned and verified by the Reach Up rul es and
regulations in effect at the tinme of application,
with the foll ow ng nodifications:
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The amount of the living expense stipend shal
be determned at the tine of admi ssion into the
PSE program and annually thereafter within the
ni nety-day period prior to the beginning of
each academ c termthat marks an anni versary of
the participating parent’s participation in the
PSE program

The maxi mum | iving expense stipend for a famly
with three or fewer nmenbers shall be the anmount
that is equal to the ratably reduced sum of the
Reach Up basic needs all owance for a househol d

of three, plus the maxi mum nonthly housi ng

al l omance for the county in which they reside.

The maxi mum |iving expense stipend all owed for
a famly with nore than three nenbers shall be
the amount that is equal to the ratably reduced
sum of the Reach Up basic needs all owance for a
househol d of four, plus the maxi num housi ng

al l omance for the county in which they reside.

Initial |iving expense stipend shall be
effective on the first day of the cal endar
nmonth in which the participating parent begins
attendi ng classes in the degree program unl ess
the participating parent falls within the
exception in 2408. A5. A famly may not
receive a living expense stipend and a Reach Up
fi nanci al assi stance paynent for the sane

cal endar nont h.

When a parent in a Reach Up fam |y has been
accepted into the PSE program the PSE program
must notify PATH no later than the 10'" day of
the nonth before the initial |iving expense

sti pend paynent so that the Reach Up financi al
assi stance grant may be term nated before the
begi nning of the nonth of the initial stipend.

Exception: if the deadline for the decision
application was extended pursuant to 2403. 10. A
and there is insufficient tine to term nate
Reach Up financial assistance prior to the
first day of the nonth in which the
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partici pating parent begins attending cl asses
i n the undergraduate degree program Reach Up
financial assistance shall continue for that
month in lieu of the |Iiving expense stipend.
The living expense stipend shall begin in the
month follow ng term nation of Reach Up
financi al assistance.

6. Eligibility for the |living expense stipend
paynments ends with the cal endar nonth in which
the participating parent begins an interruption
in PSE program participation or receives the
t wo-year or four-year degree specified in the
PSE pl an.

PSE Pr ogram 2408

The regulation follows the statutory directive with
regard to the determ nation of the anmpount of the |iving
expense stipend. Again, as the parties stipulated, the PSE
programdiffers fromReach Up in several respects in that it
establishes two | evels of paynents based on famly size, sets
the |l evel on an annual basis w thout regard to other incone
and begins and ends at a tine concurrent with engagenent in
PSE activities. However, in all other respects, the
regul ation makes it clear that the “nonthly living expense
stipend” is to be “equivalent to the Reach Up financial anount
for which [participating parents] would be eligible”. PSE
program § 2408A.

Reach Up financial eligibility is determ ned by engagi ng

in a three-step process. WA M 2240.1. The whol e process
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starts off with a determnation of incone. That part of the
regul ati on provides as foll ows:

Det erm ne the anpunt of the assistance group’s gross
earned and unearned i ncone, including the inconme of
children, except that earned inconme of a dependent child
who is a full-tinme student may be excluded for up to six
months in a calendar year. Any support predicted or
collected by the Ofice of Child Support except for the
$50 disregard nust al so be included, as nust any state
earned incone credit (EIC) received. Any SSI/AABD or
Reach Up paynents are not included. Business expenses
(sel f-enpl oyed only) are deducted from gross busi ness
receipts.

WA M 2240.1(a) (1)
(Enphasi s Supplied.)

This inconme is first conpared to 185 percent of the basic
need and shelter expenses of the group and then subjected to
standard enpl oynent and earned i nconme di sregard standards.
See WA M 2240.1 (a)(b) and(c). |If the inconme neets up to
t he standards and noves fromstep to step, eligibility is
confirmed and a paynent anount can be determ ned. The final
Reach Up assi stance paynent anmount is equal to the *budgetary
deficit” between the applicant’s “paynent standard’? and the
applicant’s net income. WA M 2241

The applicant’s net inconme used in this final calculation

is the gross income mnus all the all owabl e deductions. If

2 The paynent standard is a conbination of basic needs, special needs and a
shelter allowance subjected to a ratable reduction. See WA M 2245. 2,
2245. 24 and 2245. 3.
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the first $50 of child support received is nade a part of the
gross incone, it would nean that the paynment standard woul d be
$50 |l ess. However, the regul ati ons governing the

determ nati on of Reach Up assistance do disregard that $50 as
was noted above. The result is a Reach Up paynent |evel which
is $50 higher for famlies who get child support of at |east
$50 per nont h.

There is nothing in the PSE Programregul ations or the
statute authorizing it which indicates that the $50 “fanmly
share paynment” is to be counted as i nconme and not disregarded
as it is in the RUFA program The | egislature and PATH coul d
have adopted any standard they wi shed to determ ne the anount
of benefit to be paid out under this strictly state-funded
program The standard they chose was to cal cul ate benefit
level s in the same manner that RUFA benefits are cal cul ated
with certain specified exceptions. The calculation of RUFA
benefits requires a disregard of the first $50 in child
support benefits. This was not a feature nodified by the PSE
Programregul ations. As such, PATH is required by its own PSE
Programregul ation to follow the RUFA regul ation, and so it
must disregard the $50 fromincl usion as gross earned incone.
The decision of the Departnent is reversed as it is

i nconsistent with its own regul ati ons.
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